
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ESTATE PLANNING 
AND YOU 

 

JOHN R. VERMILLION 

“It is imperative that you understand what each fiduciary 
role encompasses and what should be considered when 

making a decision about whom to appoint.” 
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It is often easy for estate 

planning lawyers to 

forget that most people 

have little experience 

with the law, or estate 

planning itself. Before 

you begin your estate 

planning efforts, it’s 

valuable to take the time 

to learn some essential 

concepts that are involved in estate planning. Here are several key 

ideas you will want to understand. 

 

THE PROCESS 

Estate planning is not an end goal, but more of a process. It involves 

evaluating your current situation, desires, and options, and creating 

legal tools that will help protect your choices. Because each of these 

variables change over time, so too will your estate plan have to change. 

Fortunately, once you have the right plan in place, making subsequent 

adjustments is relatively easy. 
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 THE CHOICES 

An estate plan will allow you to make specific types of choices in a 

legally enforceable fashion. What types of choices? Most of them have 

to do with what you want to happen to you, your property, and your 

family after you are gone. 

For example, many estate planning tools focus on questions of 

inheritances. Do you want to leave your children an inheritance? Do 

you want to leave something to a charity? Do you want to create an 
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organization that will survive your death and continue to maintain your 

legacy after you’re gone? 

All of these are inheritance choices, but inheritances are only one part 

of the estate planning equation. Through your estate plan you will also 

address questions about what you want to happen should you become 

incapacitated, who you would want to care for your young children if 

you lose your ability to do so, and what you want to happen to your 

remains after you’re dead. 

 

 THE OPTIONS 

Many people dismiss estate planning because they believe estate plans 

are only something the rich or the elderly require. While it is true that 

seniors and the elderly have a more pressing need to develop an estate 

plan, and that wealthy people have more options than those with more 

moderate means, every capable adult needs to create an estate plan as 

soon as possible. These plans allow adults to answer questions that, if 

they don’t have a plan in place, would have to be answered by others. 

In other words, if you don’t take the time to create an estate plan, you 

leave it to others to make your estate planning choices for you. 
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BEYOND WILLS 

By far the most commonly used, and most well-known, estate planning 

tool is the last will and testament, also known as a will. Even though a 

Will is essential for any estate plan, it doesn’t represent the end-all-be-

all of estate planning. A good last will and testament will serve as a 

foundational piece of your plan, but there are many more elements you 

will have to create if you want your plan to be complete. 
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TAXES AND PROBATE 

People who know a little 

about estate planning 

understand that probate 

is an important 

consideration. Probate 

proceedings are filed with 

a court of proper 

jurisdiction. Depending 

on the facts, they can be 

lengthy and meticulous 

processes that must be 

completed before new owners can take possession of a deceased 

person’s possessions. In many situations, however, people who create 

an estate plan can effectively avoid probate and court involvement, 

making it much easier for their family to receive their inheritance. 

A lot of people also associate estate planning with the issue of estate 

taxes. In recent years the estate tax issue has become much less 

important because so few people will be affected by it. However, if you 

do have a lot of property and are concerned about estate taxes, there 

are numerous estate planning strategies you can use to help reduce or 

eliminate that potential tax burden. 
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INCAPACITATION 

Estate planning is not only about considering what will happen to your 

property should you die. For some people, the prospects of becoming 

incapacitated because of, for example, the effects of a medical 

condition such as Alzheimer’s disease are very real. At some point in 

your future you may be rendered unable to care for yourself or make 

your own decisions. When this 

happens, you will want an 

incapacity plan in place if you 

want to be sure that the people 

who are responsible for making 

decisions on your behalf are 

people of your choosing. If you 

don’t have an incapacity plan 

you will still have to have others 

make decisions on your behalf. 

However, those people will not 

be people of your choosing, and 

they may not be clear about what 

kinds of choices you would want 

them to make.  

Incapacity plans rely on a number of tools. For example, your plan will 

likely include medical directives that allow you to make decisions about 
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the kind of medical care you would want to receive should you become 

incapacitated. It will also include powers of attorney that will give you 

the ability to make sure your finances are properly cared for if you are 

no longer able to look after your affairs. 

 

TRUSTS 

Depending on the 

type of choices 

you make and 

your 

circumstances, 

your estate plan 

will likely include 

at least one type 

of trust. Trusts 

are very useful 

tools, each of 

which is designed to serve a specific purpose. Some trusts, for example, 

can help you avoid probate, while others will allow you to leave 

inheritances to young children or grandchildren who would otherwise 

not be able to receive them directly. Trusts can also be an essential part 

of an estate plan designed to minimize estate taxes. 



 

 Estate Planning and You     www.vermillionlawfirm.com 9 

ADVICE AND GUIDANCE 

The number of issues you have to think about when making an estate 

plan can seem intimidating at first. However, experienced estate 

planning attorneys know how to guide their clients through this 

process. Only by having an attorney advising you can you be sure that 

the plan you create will be legally sound, and meet all of your needs 

and desires. 
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